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ENGROSSED SUBSTI TUTE SENATE BI LL 5669

Passed Legi slature - 2013 Regul ar Sessi on
State of WAshi ngton 63rd Legislature 2013 Regul ar Session

By Senate Law & Justice (originally sponsored by Senators Padden,
Kohl -Welles, Smth, Hargrove, Pearson, Darneille, Bailey, Nelson
Becker, Benton, Brown, Baungartner, Conway, Roach, and Hol ngui st
Newbr y)

READ FI RST TI ME 02/ 19/ 13.

AN ACT Relating to trafficking; amendi ng RCW 9. 68A. 090, 9. 68A. 100,
9.68A. 101, 9.68A 102, 9.68A. 103, 9A 44.020, 9A 44.128, 9A 44.150,
9A.82.010, and 13.34.132; reenacting and anending RCW 9A 40.100;
prescribing penalties; and providing an effective date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW?9.68A 090 and 2006 ¢ 139 s 1 are each anended to read
as follows:

(1) Except as provided in subsection (2) of this section, a person
who conmunicates with a mnor for immoral purposes, or a person who
communi cates with soneone the person believes to be a mnor for immoral
purposes, is guilty of a gross m sdeneanor.

(2) A person who conmunicates with a mnor for imoral purposes is
guilty of a class C felony puni shabl e according to chapter 9A 20 RCWi f
t he person has previously been convicted under this section or of a
fel ony sexual offense under chapter 9.68A, 9A 44, or 9A 64 RCW or of
any other felony sexual offense in this or any other state or if the
person conmuni cates with a mnor or wwth soneone the person believes to
be a mnor for immoral purposes, including the purchase or_ sale_ of

p. 1 ESSB 5669. SL
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commercial sex_acts and sex_trafficking, through the sending of an
el ectroni ¢ communi cati on.

(3) For the purposes of this section, "electronic_conmunication"
has the sane neaning as defined in RCW9. 61. 260.

Sec. 2. RCW9.68A 100 and 2010 ¢ 289 s 13 are each anended to read
as follows:

(1) Apersonis guilty of comercial sexual abuse of a minor if:

(a) He or she pays a fee to a mnor or a third person as
conpensation for a m nor having engaged in sexual conduct with him or
her;

(b) He or she pays or agrees to pay a fee to a mnor or a third
person pursuant to an understanding that in return therefore such m nor
wi |l engage in sexual conduct with himor her; or

(c) He or she solicits, offers, or requests to engage in sexua
conduct with a mnor inreturn for a fee.

(2) Commercial sexual abuse of a mnor is a class B felony
puni shabl e under chapter 9A. 20 RCW

(3) In addition to any other penalty provided under chapter 9A. 20
RCW a person guilty of comrercial sexual abuse of a mnor is subject
to the provisions under RCW9A. 88. 130 and 9A. 88. 140.

(4) Consent of a mnor to the sexual conduct does not constitute a
defense to any offense listed in this section.

(5) For purposes of this section, "sexual conduct” neans sexua
i ntercourse or sexual contact, both as defined in chapter 9A 44 RCW

Sec. 3. RCW9.68A 101 and 2012 c 144 s 1 are each anended to read
as follows:

(1) A person is quilty of pronoting comrercial sexual abuse of a
mnor if he or she know ngly advances comrercial sexual abuse or a
sexually explicit act of a mnor or profits from a m nor engaged in
sexual conduct or a sexually explicit act.

(2) Pronoting commercial sexual abuse of a mnor is a class A

f el ony.
(3) For the purposes of this section:
(a) A person "advances comercial sexual abuse of a mnor" if,

acting other than as a mnor receiving conpensation for personally
rendered sexual conduct or as a person engaged in commercial sexua

ESSB 5669. SL p. 2



© 00 N O Ol WDN P

W W WWRNMNMNNNMNNMNONNMNMNNNRRRRRRRRPR R
W NN RO O oo ~NOO O W NPFEP OOV NO O D WOWDN - O

34
35
36
37

abuse of a m nor, he or she causes or aids a person to commt or engage
in comercial sexual abuse of a mnor, procures or solicits custoners
for commercial sexual abuse of a mnor, provides persons or pren ses
for the purposes of engaging in comercial sexual abuse of a m nor,
operates or assists in the operation of a house or enterprise for the
pur poses of engaging in commercial sexual abuse of a mnor, or engages
in any other conduct designed to institute, aid, cause, assist, or
facilitate an act or enterprise of cormercial sexual abuse of a m nor.

(b) A person "profits fromcomrercial sexual abuse of a mnor" if,
acting other than as a mnor receiving conpensation for personally
render ed sexual conduct, he or she accepts or receives noney or other
property pursuant to an agreenent or understanding wth any person
whereby he or she participates or wll participate in the proceeds of
commerci al sexual abuse of a m nor.

(c) A person "advances a sexually explicit act of a mnor" if he or
she causes or aids a sexually explicit act of a mnor, procures or
solicits custonmers for a sexually explicit act of a mnor, provides
persons or prem ses for the purposes of a sexually explicit act of a
m nor, or engages in any other conduct designed to institute, aid
cause, assist, or facilitate a sexually explicit act of a mnor.

(d) A "sexually explicit act" is a public, private, or Ilive
phot ogr aphed, recorded, or videotaped act or show i ntended to arouse or
satisfy the sexual desires or appeal to the prurient interests of
patrons and for which sonmething of value is given or received.

(e) A "patron" is a person who pays or agrees to pay a fee to
anot her person as conpensation for a sexually explicit act of a m nor
or who solicits or requests a sexually explicit act of a mnor in
return for a fee.

(4) Consent _of a mnor_to the sexually explicit_ act_ or_sexua
conduct does not constitute a defense to any offense listed in this
section.

(5) For purposes of this section, "sexual conduct"” neans sexua
i ntercourse or sexual contact, both as defined in chapter 9A 44 RCW

Sec. 4. RCW9.68A 102 and 2007 c¢c 368 s 5 are each anended to read
as follows:

(1) A person commts the offense of pronoting travel for comerci al
sexual abuse of a mnor if he or she knowngly sells or offers to sel

p. 3 ESSB 5669. SL
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travel services that include or facilitate travel for the purpose of
engaging in what would be comercial sexual abuse of a mnor or
pronmoting conmmercial sexual abuse of a mnor, if occurring in this
state.

(2) Promoting travel for comrercial sexual abuse of a mnor is a
cl ass C fel ony.

(3) Consent of a mnor to the travel for commercial sexual abuse,
or the sexually explicit act or sexual conduct itself, does not
constitute a defense to any offense listed in this section.

(4) For purposes of this section, "travel services" has the sane
meani ng as defined in RCW19. 138. 021.

Sec. 5. RCW?9.68A 103 and 2007 ¢ 368 s 7 are each anended to read
as follows:

(1) A personis guilty of permtting commercial sexual abuse of a
m nor if, having possession or control of prem ses which he or she
knows are being used for the purpose of commercial sexual abuse of a
m nor, he or she fails without |awful excuse to nmake reasonable effort
to halt or abate such use and to nake a reasonable effort to notify | aw
enf orcenment of such use.

(2) Permtting comercial sexual abuse of a mnor is a gross
m sdeneanor .

(3) Consent _of a mnor_to the sexually explicit_ act_ or_sexual
conduct does not constitute a defense to any offense listed in this
section.

Sec. 6. RCWO9A. 40.100 and 2012 ¢ 144 s 2 and 2012 ¢ 134 s 1 are
each reenacted and anmended to read as foll ows:

(1)(a) Apersonis guilty of trafficking in the first degree when:

(i) Such person

(A) Recruits, harbors, transports, transfers, provides, obtains,
buys, purchases, or receives by any neans anot her person know ng, or in
reckless disregard_of the fact, that force, fraud, or coercion as
defined in RCWO9A. 36.070 wll be used to cause the person to engage in
forced labor, involuntary servitude, a sexually explicit act, or a
commercial sex act, or that the person has not attained the age_ of
ei ghteen years and is caused to engage in a sexually explicit act or a
commercial sex act; or

ESSB 5669. SL p. 4
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(B) Benefits financially or by receiving anything of value from
participation in a venture that has engaged in acts set forth in
(a)(i)(A) of this subsection; and

(1i) The acts or venture set forth in (a)(i) of this subsection:

(A) Involve commtting or attenpting to conmt ki dnapping;

(B) Involve a finding of sexual notivation under RCW9. 94A. 835;

(© Involve the illegal harvesting or sale of human organs; or

(D) Result in a death.

(b) Trafficking inthe first degree is a class A fel ony.

(2)(a) A person is guilty of trafficking in the second degree when
such person:

(1) Recruits, harbors, transports, transfers, provides, obtains,
buys, purchases, or receives by any neans anot her person know ng, or in
reckless_disregard_of the fact, that force, fraud, or coercion as
defined in RCWO9A. 36.070 wll be used to cause the person to engage in
forced |abor, involuntary servitude, a sexually explicit act, or a
commercial sex act, or that the person has not attained the_ age_ of
ei ghteen years and is caused to engaged in a sexually explicit act or
a commercial sex act; or

(ii1) Benefits financially or by receiving anything of value from
participation in a venture that has engaged in acts set forth in (a)(i)
of this subsection.

(b) Trafficking in the second degree is a class A fel ony.

(3)(a) A person who is either convicted or given a deferred
sentence or a deferred prosecution or who has entered into a statutory
or nonstatutory diversion agreenent as a result of an arrest for a
violation of a trafficking crinme shall be assessed a ((t+hree)) ten
t housand dol | ar fee.

(b) The court shall not reduce, waive, or suspend paynent of all or
part of the fee assessed in this section unless it finds, on the
record, that the offender does not have the ability to pay the fee in
which case it may reduce the fee by an amount up to two-thirds of the
maxi mum al | owabl e f ee.

(c) Fees assessed under this section shall be collected by the
clerk of the court and remtted to the treasurer of the county where
the of fense occurred for deposit in the county general fund, except in
cases in which the offense occurredin acity or town that provides for
its own | aw enforcenent, in which case these anounts shall be remtted

p. 5 ESSB 5669. SL
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to the treasurer of the city or town for deposit in the general fund of
the city or town. Revenue fromthe fees nust be used for |ocal efforts
to reduce the comercial sale of sex including, but not limted to,
i ncreasi ng enforcenent of conmercial sex | aws.

(i) At least fifty percent of the revenue fromfees inposed under
this section nust be spent on prevention, including education prograns
for offenders, such as john school, and rehabilitative services, such
as nmental health and substance abuse counseling, parenting skills,
training, housing relief, education, vocational training, drop-in
centers, and enpl oynent counseli ng.

(i11) Revenues fromthese fees are not subject to the distribution
requi renents under RCW 3.50.100, 3.62.020, 3.62.040, 10.82.070, or
35. 20. 220.

(4) 1f the victimof any offense identified in this section is a
mnor, force, fraud, or_ coercion_are_not_ necessary elenents_ of an
of fense and consent to the sexually explicit act or comercial sex act
does not constitute a defense.

(5) For purposes of this section((+)):

(a) "Commercial sex act" neans any act of sexual contact or sexual
intercourse, both as defined in chapter 9A. 44 RCW for which sonething
of value is given or received by any person; and

(b) "Sexually explicit act"™ nmeans a public, private, or live
phot ogr aphed, recorded, or videotaped act or show i ntended to arouse or
satisfy the sexual desires or appeal to the prurient interests of
patrons for which sonething of value is given or received.

Sec. 7. RCWO9A 44.020 and 1975 1st ex.s. ¢ 14 s 2 are each anmended
to read as foll ows:

(1) In order to convict a person of any crinme defined in this
chapter it shall not be necessary that the testinony of the alleged
vi ctim be corroborated.

(2) Evidence of the victims past sexual behavior including but not
limted to the victims marital history, divorce history, or genera
reputation for prom scuity, nonchastity, or sexual nores contrary to
comunity standards is inadm ssible on the issue of credibility and is
inadm ssible to prove the victims consent except as provided in
subsection (3) of this section, but when the perpetrator and the victim
have engaged in sexual intercourse with each other in the past, and

ESSB 5669. SL p. 6
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when the past behavior is material to the issue of consent, evidence
concerni ng the past behavior between the perpetrator and the victi mmy
be adm ssible on the issue of consent to the offense.

(3) In any prosecution for the crinme of rape, trafficking pursuant
to RCWO9A. 40.100, or any of the offenses in chapter 9.68A RCW or for
an attenpt to commit, or an assault with an intent to conmt any such
crime evidence of the victim s past sexual behavior including but not
limted to the victims marital behavior, divorce history, or general
reputation for prom scuity, nonchastity, or sexual nores contrary to
comunity standards is not admssible if offered to attack the
credibility of the victimand is adm ssible on the issue of consent
except where_ prohibited in_the_ underlying crimnal offense, only
pursuant to the foll ow ng procedure:

(a) Awitten pretrial notion shall be nade by the defendant to the
court and prosecutor stating that the defense has an offer of proof of
t he relevancy of evidence of the past sexual behavior of the victim
proposed to be presented and its rel evancy on the i ssue of the consent
of the victim

(b) The witten notion shall be acconpanied by an affidavit or
affidavits in which the offer of proof shall be stated.

(c) If the court finds that the offer of proof is sufficient, the
court shall order a hearing out of the presence of the jury, if any,
and the hearing shall be closed except to the necessary w tnesses, the
def endant, counsel, and those who have a direct interest in the case or
in the work of the court.

(d) At the conclusion of the hearing, if the court finds that the
evi dence proposed to be offered by the defendant regarding the past
sexual behavior of the victimis relevant to the issue of the victims
consent; Is not inadm ssible because its probative value is
substantially outweighed by the probability that its adm ssion wl
create a substantial danger of undue prejudice; and that its excl usion
would result in denial of substantial justice to the defendant; the
court shall make an order stating what evidence may be introduced by
t he defendant, which order may include the nature of the questions to
be permtted. The defendant may then offer evidence pursuant to the
order of the court.

(4) Nothing in this section shall be construed to prohibit cross-
exam nation of the victimon the i ssue of past sexual behavi or when the

p. 7 ESSB 5669. SL
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prosecution presents evidence in its case in chief tending to prove the
nature of the victims past sexual behavior, but the court may require
a hearing pursuant to subsection (3) of this section concerning such
evi dence.

Sec. 8. RCWO9A. 44,128 and 2012 ¢ 134 s 2 are each anended to read
as follows:

For the purposes of RCW 9A. 44.130 through 9A. 44.145, 10.01. 200,
43. 43. 540, 70.48.470, and 72.09.330, the follow ng definitions apply:

(1) "Business day" neans any day other than Saturday, Sunday, or a
| egal local, state, or federal holiday.

(2) "Convi ction” means any adult conviction or juvenile
adj udi cation for a sex offense or ki dnappi ng of fense.

(3) "Disqualifying offense" neans a conviction for: Any offense
that is a felony; a sex offense as defined in this section; a crine
agai nst children or persons as defined in RCW43.43.830((5))) (7) and
9.94A.411(2)(a); an offense with a donestic violence designation as
provided in RCW 10.99. 020; permtting the comercial sexual abuse of a
m nor as defined in RCW9.68A 103; or any violation of chapter 9A 88
RCW

(4) "Enployed" or "carries on a vocation" neans enploynent that is
full time or part time for a period of tine exceeding fourteen days, or
for an aggregate period of tinme exceeding thirty days during any
cal endar year. A person is enployed or carries on a vocation whether
the person's enploynent is financially conpensated, volunteered, or for
t he purpose of governnent or educational benefit.

(5) "Fixed residence" neans a building that a person lawfully and
habitually uses as living quarters a majority of the week. Uses as
living quarters nmeans to conduct activities consistent with the common
under st andi ng of residing, such as sl eeping; eating; keeping personal
bel ongi ngs; receiving mail; and paying utilities, rent, or nortgage.
A nonpermanent structure including, but not limted to, a notor hone,
travel trailer, canper, or boat nmay qualify as a residence provided it
is lawfully and habitually used as living quarters a majority of the
week, primarily kept at one location with a physical address, and the
|l ocation it is kept at is either owned or rented by the person or used
by the person with the perm ssion of the owner or renter. A shelter
program may qualify as a residence provided it is a shelter program

ESSB 5669. SL p. 8
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designed to provide tenporary living accommobdati ons for the honel ess,
provides an offender with a personally assigned |living space, and the
offender is permtted to store belongings in the living space.

(6) "In the comunity" neans residing outside of confinenent or
incarceration for a disqualifying offense.

(7) "Institution of higher education"” means any public or private
institution dedicated to postsecondary education, including any
col l ege, university, comunity college, trade, or professional school.

(8) "Kidnapping of fense" neans:

(a) The crimes of kidnapping in the first degree, kidnapping in the
second degree, and unlawful inprisonnment, as defined in chapter 9A 40
RCW where the victimis a mnor and the offender is not the mnor's
par ent ;

(b) Any offense that 1is, under chapter 9A 28 RCW a crimnal
attenpt, crimnal solicitation, or crimnal conspiracy to commt an
offense that is classified as a kidnapping offense wunder this
subsection; and

(c) Any federal or out-of-state conviction for: An offense for
whi ch the person would be required to regi ster as a ki dnappi ng of f ender
if residingin the state of conviction; or, if not required to register
in the state of conviction, an offense that under the laws of this
state would be <classified as a kidnapping offense wunder this
subsecti on.

(9) "Lacks a fixed residence" neans the person does not have a
living situation that neets the definition of a fixed residence and
i ncludes, but is not limted to, a shelter programdesigned to provide
tenporary |iving accomopdati ons for the honel ess, an outdoor sl eeping
| ocation, or locations where the person does not have perm ssion to
st ay.

(10) "Sex of fense" neans:

(a) Any offense defined as a sex of fense by RCW 9. 94A. 030;

(b) Any violation under RCW 9A 44.096 (sexual m sconduct with a
m nor in the second degree);

(c) Any violation under RCW9A. 40.100(1) (a)(ii)(B) (trafficking):;

(d) Any violation under RCW9.68A. 090 (communi cation with a m nor
for i nmoral purposes);

((€))) (e) Aviolation under RCW9A. 88. 070 (pronoting prostitution

p. 9 ESSB 5669. SL
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in the first degree) or RCW 9A 88.080 (pronoting prostitution in the
second degree) if the person has a prior conviction for one of these
of f enses;

((€e))) (f) Any gross m sdeneanor that is, under chapter 9A 28 RCW
a crimnal attenpt, crimnal solicitation, or crimnal conspiracy to
coommit an offense that is classified as a sex offense under RCW
9.94A. 030 or this subsection;

((y)) (9) Any out-of-state conviction for an offense for which
the person would be required to register as a sex offender while
residing in the state of conviction; or, if not required to register in
the state of conviction, an offense that under the |laws of this state
woul d be classified as a sex offense under this subsection;

(((¢)) (h) Any federal conviction classified as a sex offense
under 42 U . S. C. Sec. 16911 ( SORNA)

(()) () Any mlitary conviction for a sex offense. Thi s
i ncl udes sex offenses under the uniform code of mlitary justice, as
specified by the United States secretary of defense;

(()) () Any conviction in a foreign country for a sex offense
if it was obtained with sufficient safeguards for fundanental fairness
and due process for the accused under guidelines or regulations
establ i shed pursuant to 42 U S.C. Sec. 16912.

(11) "School" nmeans a public or private school regulated under
Title 28A RCWor chapter 72.40 RCW

(12) "Student" nmeans a person who is enrolled, on a full-tinme or
part-tinme basis, in any school or institution of higher education.

Sec. 9. RCWO9A. 44.150 and 2005 c 455 s 1 are each anended to read
as follows:

(1) On notion of the prosecuting attorney in a crimnal proceeding,
the court may order that a child under the age of ((+en)) fourteen nmay
testify in a room outside the presence of the defendant and the jury
while one-way <closed-circuit television equipnent sinultaneously
projects the child' s testinony into another room so the defendant and
the jury can watch and hear the child testify if:

(a) The testinony will:

(i) Describe an act or attenpted act of sexual contact perforned
with or on the child witness by another person or with or on a child
other than the child w tness by another person;

ESSB 5669. SL p. 10
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(i1) Describe an act or attenpted act of physical abuse agai nst the
child wi tness by another person or against a child other than the child
W t ness by anot her person; ((ef))

(i1i) Describe a violation of RCW 9A.40.100 (trafficking) or_any
offense identified in_ chapter 9.68A RCW (sexual exploitation_ of
children):; or

(iv) Describe a violent offense as defined by RCW 9.94A 030
comm tted agai nst a person known by or famliar to the child w tness or
by a person known by or famliar to the child w tness;

(b) The testinony is taken during the crimnal proceeding;

(c) The court finds by substantial evidence, in a hearing conducted
outside the presence of the jury, that requiring the child witness to
testify in the presence of the defendant will cause the child to suffer
serious enotional or nental distress that will prevent the child from
reasonably communicating at the trial. If the defendant is excluded
fromthe presence of the child, the jury nust al so be excl uded;

(d) As provided in ((subseet+en—{3)))(a) and (b) of this
subsection, the court may allow a child witness to testify in the
presence of the defendant but outside the presence of the jury, via
closed-circuit television, if the court finds, upon notion and hearing
outside the presence of the jury, that the child wll suffer serious
enotional distress that wll prevent the <child from reasonably
communi cating at the trial in front of the jury, or, that although the
child may be able to reasonably conmunicate at trial in front of the
jury, the child will suffer serious enotional or nmental distress from
testifying in front of the jury. |If the child is able to comunicate
in front of the defendant but not the jury the defendant will remain in
the roomwith the child while the jury is excluded fromthe room

(e) The court finds that the prosecutor has made all reasonable
efforts to prepare the child wtness for testifying, including
informing the child or the child s parent or guardi an about conmunity
counseling services, giving court tours, and explaining the trial
process. |If the prosecutor fails to denonstrate that preparations were
i npl emented or the prosecutor in good faith attenpted to inplenent
them the court shall deny the notion;

(f) The court bal ances the strength of the state's case w thout the
testinony of the child wtness against the defendant's constitutional

p. 11 ESSB 5669. SL
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rights and the degree of infringenent of the closed-circuit television
procedure on those rights;

(g) The court finds that no less restrictive nethod of obtaining
the testinony exists that can adequately protect the child witness from
t he serious enotional or nmental distress;

(h) When the court allows the child witness to testify outside the
presence of the defendant, the defendant can conmunicate constantly
with the defense attorney by electronic transm ssion and be granted
reasonabl e court recesses during the child s testinony for person-to-
person consultation with the defense attorney;

(i) The court can communicate with the attorneys by an audi o system
so that the court can rule on objections and otherwi se control the
pr oceedi ngs;

(j) Al parties in the roomwth the child witness are on canera
and can be viewed by all other parties. |If viewmng all participants is
not possible, the court shall describe for the viewers the |ocation of
t he prosecutor, defense attorney, and other participants inrelation to
the child;

(k) The court finds that the television equipnent is capable of
maki ng an accurate reproduction and the operator of the equipnment is
conpetent to operate the equi pnent; and

(1) The court inposes reasonabl e guidelines upon the parties for
conducting the filmng to avoid trauma to the child w tness or abuse of
the procedure for tactical advantage.

The prosecutor, defense attorney, and a neutral and trained
victims advocate, if any, shall always be in the roomwhere the child
witness is testifying. The court in the court's discretion depending
on the circunstances and whether the jury or defendant or both are
excluded fromthe roomwhere the child is testifying, may remain or may
not remain in the roomwth the child.

(2) During the hearing conducted under subsection (1) of this
section to determ ne whether the child witness may testify outside the
presence of the defendant and/or the jury, the court may conduct the
observation and exam nation of the child outside the presence of the
def endant if:

(a) The prosecutor alleges and the court concurs that the child
witness will be unable to testify in front of the defendant or wll
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suffer severe enotional or nental distress if forced to testify in
front of the defendant;

(b) The defendant can observe and hear the child w tness by cl osed-
circuit television;

(c) The defendant can conmunicate constantly with the defense
attorney during the examnation of the child witness by electronic
transm ssion and be granted reasonable court recesses during the
child' s exam nation for person-to-person consultation with the defense
attorney; and

(d) The court finds the closed-circuit television is capable of
maki ng an accurate reproduction and the operator of the equipnment is
conpetent to operate the equi pnent. Whenever possible, all the parties
in the room with the child witness shall be on canera so that the
viewers can see all the parties. If viewing all participants is not
possi bl e, then the court shall describe for the viewers the |ocation of
t he prosecutor, defense attorney, and other participants inrelation to
the chil d.

(3) The court shall make particularized findings on the record
articulating the factors upon which the court based its decision to
allow the child witness to testify via closed-circuit television
pursuant to this section. The factors the court may consider include,
but are not limted to, a consideration of the child' s age, physica
health, enotional stability, expressions by the child of fear of
testifying in open court or in front of the defendant, the relationship
of the defendant to the child, and the court's observations of the
child s inability to reasonably communicate in front of the defendant
or in open court. The court's findings shall identify the inpact the
factors have upon the child's ability to testify in front of the jury
or the defendant or both and the specific nature of the enotional or

mental trauma the child would suffer. The court shall determ ne
whet her the source of the trauna is the presence of the defendant, the
jury, or both, and shall limt the use of the closed-circuit television

accordingly.

(4) This section does not apply if the defendant is an attorney pro
se unless the defendant has a court-appointed attorney assisting the
def endant in the defense.

(5) This section may not preclude the presence of both the child
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w tness and the defendant in the courtroom together for purposes of
establishing or challenging the identification of the defendant when
identification is alegitimate issue in the proceedi ng.

(6) The Washington suprene court nmay adopt rules of procedure
regarding closed-circuit tel evision procedures.

(7) Al recorded tapes of testinmony produced by closed-circuit
tel evi sion equi pnent shall be subject to any protective order of the
court for the purpose of protecting the privacy of the child w tness.

(8) Nothing in this section creates a right of the child witness to
a closed-circuit television procedure in lieu of testifying in open
court.

(9) The state shall bear the costs of the closed-circuit television
procedure.

(10) Achild witness may or may not be a victimin the proceedi ng.

(11) Nothing in this section precludes the court, under other
ci rcunstances arising under subsection (1)(a) of this section, from
allowing a child to testify outside the presence of the defendant and
the jury so long as the testinony is presented in accordance with the
st andards and procedures required in this section.

Sec. 10. RCWO9A 82.010 and 2012 ¢ 139 s 1 are each anended to read
as follows:

Unl ess the context requires the contrary, the definitions in this
section apply throughout this chapter.

(1)(a) "Beneficial interest" neans:

(1) The interest of a person as a beneficiary under a trust
established under Title 11 RCWin which the trustee for the trust hol ds
legal or recordtitle to real property;

(1i) The interest of a person as a beneficiary under any other
trust arrangenment under which a trustee holds legal or record title to
real property for the benefit of the beneficiary; or

(ti1) The interest of a person under any other form of express
fiduciary arrangenent under which one person holds l|legal or record
title to real property for the benefit of the other person.

(b) "Beneficial interest” does not include the interest of a
stockhol der in a corporation or the interest of a partner in a general
partnership or limted partnership.
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(c) A beneficial interest is considered to be |ocated where the
real property owned by the trustee is | ocated.

(2) "Control" neans the possession of a sufficient interest to
permt substantial direction over the affairs of an enterprise.

(3) "Creditor"” means a person maki ng an extension of credit or a
person claimng by, under, or through a person maki ng an extension of
credit.

(4) "Crimnal profiteering” neans any act, i ncluding any
anticipatory or conpleted offense, commtted for financial gain, that
is chargeable or indictable under the Iaws of the state in which the
act occurred and, if the act occurred in a state other than this state,
woul d be chargeabl e or indictable under the laws of this state had the
act occurred in this state and punishable as a felony and by
i nprisonnent for nore than one year, regardless of whether the act is
charged or indicted, as any of the foll ow ng:

(a) Murder, as defined in RCW9A 32. 030 and 9A. 32. 050;

(b) Robbery, as defined in RCW9A. 56. 200 and 9A. 56. 210;

(c) Kidnapping, as defined in RCW9A. 40. 020 and 9A. 40. 030;

(d) Forgery, as defined in RCW9A. 60. 020 and 9A. 60. 030;

(e) Theft, as defined in RCW 9A 56.030, 9A 56.040, 9A 56.060,
9A. 56. 080, and 9A. 56. 083;

(f) Unl awful sale of subscription television services, as defined
in RCWO9A. 56. 230;

(g) Theft of tel econmunication services or unlawful manufacture of
a tel ecommuni cation device, as defined in RCW9A. 56. 262 and 9A. 56. 264,

(h) Child selling or child buying, as defined i n RCW 9A. 64. 030;

(i) Bribery, as defined in RCW9A. 68. 010, 9A.68. 020, 9A 68.040, and
9A. 68. 050;

(j) Ganmbling, as defined in RCW9. 46. 220 and 9. 46. 215 and 9. 46. 217,

(k) Extortion, as defined in RCW9A. 56. 120 and 9A. 56. 130;

(1) Unlawful production of paynent instrunments, unlawful possession
of paynent I nstrunents, unl awf ul possessi on of a personal
identification devi ce, unl awf ul possessi on of fictitious
identification, or unlawful possession of instrunents of financial
fraud, as defined in RCWO9A. 56. 320;

(m Extortionate extension of credit, as defined in RCW9A. 82. 020;

(n) Advancing noney for use in an extortionate extension of credit,
as defined i n RCW 9A. 82. 030;
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(o) Collection of an extortionate extension of credit, as defined
in RCWO9A. 82. 040;

(p) Collection of an unlawful debt, as defined in RCW 9A. 82. 045;

(q) Delivery or manufacture of controlled substances or possession
with intent to deliver or manufacture controlled substances under
chapter 69.50 RCW

(r) Trafficking in stolen property, as defined in RCW9A. 82. 050;

(s) Leading organized crine, as defined in RCW9A. 82. 060;

(t) Money | aundering, as defined in RCW9A. 83. 020;

(u) Qobstructing crimnal i nvestigations or prosecutions in
violation of RCW9A. 72. 090, 9A 72.100, 9A 72.110, 9A 72.120, 9A 72.130,
9A. 76. 070, or 9A. 76. 180;

(v) Fraud in the purchase or sale of securities, as defined in RCW
21. 20. 010;

(w) Pronoting pornography, as defined in RCW9. 68. 140;

(x) Sexual exploitation of children, as defined in RCW9.68A. 040,
9. 68A. 050, and 9. 68A. 060;

(y) Promoting prostitution, as defined in RCW 9A 88.070 and
9A. 88. 080;

(z) Arson, as defined in RCW9A. 48. 020 and 9A. 48. 030;

(aa) Assault, as defined in RCW9A. 36. 011 and 9A. 36. 021;

(bb) Assault of a child, as defined in RCW9A. 36. 120 and 9A. 36. 130;

(cc) Apattern of equity skimm ng, as defined in RCW61. 34. 020;

(dd) Commrercial telephone solicitation in violation of RCW
19. 158. 040(1);

(ee) Trafficking in insurance clainms, as defined in RCW48. 30A. 015;

(ff) Unlawful practice of law, as defined in RCW2.48. 180;

(gg) Conmercial bribery, as defined in RCW 9A. 68. 060;

(hh) Health care false clains, as defined in RCW48. 80. 030;

(11) Unlicensed practice of a profession or business, as defined in
RCW 18. 130. 190( 7) ;

(jj) Inproperly obtaining financial information, as defined in RCW
9. 35. 010;

(kk) Identity theft, as defined in RCW 9. 35. 020;

(1) Unlawful shipment of <cigarettes in violation of RCW
70. 155.105(6) (a) or (b);

(m) Unlawful shipment of ~cigarettes in violation of RCW
82.24.110(2);
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(nn) Unauthorized sale or procurenent of telephone records in
viol ati on of RCW9. 26A. 140;

(oo0) Theft with the intent to resell, as defined in RCW9A. 56. 340;

(pp) Organized retail theft, as defined in RCW9A. 56. 350;

(qgq) Mortgage fraud, as defined in RCW 19. 144. 080;

(rr) Commercial sexual abuse of a mnor, as defined in RCW
9. 68A.100; ((er))

(ss) Pronoting comrercial sexual abuse of a mnor, as defined in
RCW 9. 68A. 101; or

(tt) Trafficking, as defined in RCW9A. 40. 100, pronoting travel for
commercial sexual abuse of a mnor, as defined in RCW 9.68A 102, and
permtting comrercial sexual abuse of a mnor, as_ defined in_ RCW
9. 68A. 103.

(5) "Dealer in property" neans a person who buys and sells property
as a busi ness.

(6) "Debtor" means a person to whom an extension of credit is nade
or a person who guarantees the repaynment of an extension of credit or
in any manner undertakes to indemify the creditor against |oss
resulting fromthe failure of a person to whoman extension is nmade to
repay the sane.

(7) "Docunentary material"™ neans any book, paper, docunent,
witing, draw ng, graph, chart, photograph, phonograph record, magnetic
tape, conputer printout, other data conpilation fromwhich information
can be obtained or fromwhich information can be translated into usable
form or other tangible item

(8) "Enterprise" includes any individual, sole proprietorship,
partnershi p, corporation, business trust, or other profit or nonprofit
legal entity, and includes any wunion, association, or group of
i ndi vidual s associated in fact although not a legal entity, and both
illicit and licit enterprises and governnmental and nongovernnental
entities.

(9) "Extortionate extension of credit" neans an extension of credit
wWith respect to which it is the understanding of the creditor and the
debtor at the tine the extension is made that delay i n maki ng repaynent
or failure to make repaynent could result in the use of violence or
other crimnal neans to cause harm to the person, reputation, or
property of any person.
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(10) "Extortionate neans" neans the use, or an express or inplicit
threat of use, of violence or other crimnal neans to cause harmto the
person, reputation, or property of any person.

(11) "Financial institution" means any bank, trust conpany, savi ngs
and | oan associ ation, savings bank, nutual savings bank, credit union,
or | oan conpany under the jurisdiction of the state or an agency of the
United States.

(12) "Pattern of crimnal profiteering activity" neans engaging in
at least three acts of crimnal profiteering, one of which occurred
after July 1, 1985, and the |last of which occurred within five years,
excluding any period of inprisonnent, after the commssion of the
earliest act of crimnal profiteering. In order to constitute a
pattern, the three acts nust have the sanme or simlar intent, results,
acconplices, principals, victins, or nethods of commssion, or be
otherwise interrelated by distinguishing characteristics including a
nexus to the sane enterprise, and nust not be isolated events.
However, in any civil proceedi ngs brought pursuant to RCW9A.82. 100 by
any person other than the attorney general or county prosecuting
attorney in which one or nore acts of fraud in the purchase or sal e of
securities are asserted as acts of crimnal profiteering activity, it
is a condition to civil liability wunder RCW 9A 82.100 that the
def endant has been convicted in a crimnal proceeding of fraud in the
purchase or sale of securities under RCW 21. 20. 400 or under the | aws of
another state or of the United States requiring the sane el enents of
proof, but such conviction need not relate to any act or acts asserted
as acts of crimnal profiteering activity in such civil action under
RCW 9A. 82. 100.

(13) "Real property" neans any real property or interest in rea
property, including but not limtedto a |land sale contract, |ease, or
nort gage of real property.

(14) "Records" neans any book, paper, witing, record, conputer
program or other material.

(15) "Repaynent of an extension of credit" neans the repaynent,
satisfaction, or discharge in whole or in part of a debt or claim
acknowl edged or disputed, valid or invalid, resulting from or in
connection wth that extension of credit.

(16) "Stolen property" means property that has been obtained by
theft, robbery, or extortion.
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(17) "To collect an extension of credit" means to induce in any way
a person to nake repaynent thereof.

(18) "To extend credit"” neans to make or renew a loan or to enter
into an agreenment, tacit or express, whereby the repaynent or
satisfaction of a debt or claim whether acknow edged or disputed
valid or invalid, and however arising, may or shall be deferred.

(19) "Traffic" nmeans to sell, transfer, distribute, dispense, or
ot herwi se dispose of stolen property to another person, or to buy,
recei ve, possess, or obtain control of stolen property, withintent to
sell, transfer, distribute, dispense, or otherw se dispose of the
property to another person.

(20) (a) "Trustee" neans:

(i) A person acting as a trustee under a trust established under
Title 11 RCWin which the trustee holds legal or record title to rea
property;

(i1) A person who holds legal or record title to real property in
whi ch anot her person has a beneficial interest; or

(ii11) A successor trustee to a person who is a trustee under (a) (i)
or (ii) of this subsection.

(b) "Trustee" does not nmean a person appointed or acting as:

(1) A personal representative under Title 11 RCW

(1i) Atrustee of any testanentary trust;

(iii) A trustee of any indenture of trust under which a bond is
i ssued; or

(tv) Atrustee under a deed of trust.

(21) "Unlawful debt" neans any noney or other thing of value
constituting principal or interest of a debt that 1is legally
unenforceable in the state in full or in part because the debt was
incurred or contracted:

(a) I'nviolation of any one of the follow ng:

(i) Chapter 67.16 RCWrelating to horse racing;

(1i) Chapter 9.46 RCWrel ating to ganbling;

(b) I'naganbling activity in violation of federal |aw or

(c) I'n connection with the business of |ending noney or a thing of
value at a rate that is at least twice the permtted rate under the
applicable state or federal lawrelating to usury.
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Sec. 11. RCW13.34.132 and 2011 ¢ 309 s 28 are each anended to
read as foll ows:

A court may order that a petition seeking term nation of the parent
and child relationship be filedif the follow ng requirenents are net:

(1) The court has renoved the child fromhis or her honme pursuant
to RCW13. 34. 130;

(2) Termnation is recomended by the departnent or the supervising
agency;

(3) Termnationis in the best interests of the child; and

(4) Because of the existence of aggravated circunstances,
reasonable efforts to unify the famly are not required.
Not wi t hst andi ng the exi stence of aggravated circunstances, reasonable
efforts nmay be required if the court or departnent determnes it is in
the best interests of the child. In determ ning whether aggravated
circunstances exist by clear, cogent, and convincing evidence, the
court shall consider one or nore of the follow ng:

(a) Conviction of the parent of rape of the child in the first,
second, or third degree as defined in RCW 9A. 44.073, 9A 44.076, and
9A. 44. 079;

(b) Conviction of the parent of crimnal mstreatnment of the child
in the first or second degree as defined in RCW 9A 42.020 and
9A. 42. 030;

(c) Conviction of the parent of one of the follow ng assault
crimes, when the child is the victim Assault in the first or second
degree as defined in RCW9A. 36. 011 and 9A. 36.021 or assault of a child
in the first or second degree as defined i n RCW 9A. 36. 120 or 9A. 36. 130;

(d) Conviction of the parent of nurder, nmanslaughter, or hom cide
by abuse of the child's other parent, sibling, or another child,;

(e) Conviction_ of the_ parent of trafficking, or _ pronpoting
commerci al sexual abuse of a mnor when the victimof the crine is the
child, the child's other parent, a sibling of the child, or another
chi l d.

(f) Conviction of the parent of attenpting, soliciting, or
conspiring to conmt a crine listed in (a), (b), (c), or (d) of this
subsecti on;

((6)) (a) A finding by a court that a parent is a sexually
vi ol ent predator as defined in RCW71.09. 020;
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((¢))) (h) Failure of the parent to conplete avail able treatnent
ordered under this chapter or the equivalent |aws of another state,
where such failure has resulted in a prior termnation of parental
rights to another child and the parent has failed to effect significant
change in the interim |In the case of a parent of an Indian child, as
defined in RCW 13. 38.040, the court shall also consider tribal efforts
to assist the parent in conpleting treatnent and nmake it possible for
the child to return hone;

(())) (1) An infant under three years of age has been abandoned;

(()) (J) Conviction of the parent, when a child has been born of
the offense, of: (A) A sex offense under chapter 9A. 44 RCW or (B)
i ncest under RCWO9A. 64. 020.

NEW SECTION. Sec. 12. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 13. This act takes effect August 1, 2013.

Passed by the Senate March 4, 2013.

Passed by the House April 16, 2013.

Approved by the Governor My 20, 2013.

Filed in Ofice of Secretary of State May 20, 2013.
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